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Estate planning is often shrouded in confusion and misconceptions. One of the most prevalent myths is
that creating a Will is a surefire way to bypass the probate process. Many clients walk into our office at
the Law Offices of Andrew Rowe, P.A., believing that a Will alone will keep their estate out of probate
court. However, this is different. While a Will is essential to your estate plan, it does not prevent your
estate from going through probate. This article will explore why a Will doesn’t avoid probate and discuss
the tools and strategies that can help you effectively manage your estate.

Understanding Probate

Probate is a court-supervised process that comes into play after someone passes away. Its primary purpose
is to ensure that the deceased’s debts are paid and that their assets are distributed according to their Will, or
if there is no Will, according to state laws. Probate with a Will (testate) involves proving the validity of the Will
in court. If there is no valid Will (intestate), the law dictates how the deceased’s bills are paid and who inherits
the remaining assets.

The Probate Process in Kansas

In Kansas, the probate process typically takes one to two years to complete and can cost thousands of
dollars. Here’s a high-level overview of what the process entails:

c Filing the Will: The executor named in the Will must file it with the probate court to initiate the process.
Validation: The court validates the Will and appoints the executor to administer the estate.
Inventory and Appraisal: The executor must appraise the deceased’s assets.

Debt Payment: The deceased’s debts and taxes must be paid from the estate.
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Distribution of Assets: After settling debts and taxes, the remaining assets are distributed to the
beneficiaries according to the Will or state law.
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Probate Avoidance Tools

Proactive estate planning can help you avoid the lengthy and costly probate process. Here are some practical
probate avoidance tools:

° Trusts: Setting up a Trust, such as a Living Trust, allows you to manage your assets while you're alive and
transfer them seamlessly to your beneficiaries upon your death without going through probate.

° Joint Ownership: Holding assets jointly with a right of survivorship means those assets will automatically
pass to the surviving owner, sidestepping probate.

° Beneficiary Designations: Accounts with designated beneficiaries, like retirement accounts and life
insurance policies, are transferred directly to the beneficiaries without probate.

° Gifts: Giving away assets while you're alive reduces your taxable estate and the assets potentially going
through probate.

Trusts as a Key Strategy

Trusts are one of the most effective tools for avoiding probate. By creating a Trust, you can place your assets
and appoint a trustee to manage them. Upon your death, the trustee transfers the assets to your beneficiaries
according to the terms of the Trust. This process bypasses probate entirely, ensuring a smooth and private
transition of your estate.

Joint Ownership and Beneficiary Designations

Joint ownership with the right of survivorship is another strategy to avoid probate. For example, if you and
your spouse jointly own a property, it will automatically pass to the surviving spouse without probate.
Similarly, designating beneficiaries for your retirement accounts, life insurance policies, and other financial
accounts ensures that these assets are directly transferred to the beneficiaries upon death.
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Practical Advice for Estate Planning

° Identify Your Goals: Understanding your goals is the first step in effective estate planning. Ask yourself
what you want to achieve with your estate plan. Do you want to provide for your family, minimize taxes,
or support charitable causes? Knowing your objectives will help you make informed decisions about the
tools and strategies.

° Choose the Right Executors and Trustees: It is crucial to select trustworthy and capable individuals to
serve as your executors and trustees. These individuals will manage and distribute your assets according
to your wishes. Ensure they understand their roles and are willing to take on the responsibilities.

° Plan for Incapacity: Estate planning isn’t just about what happens after you pass away. It's also about
ensuring your affairs are managed if you become incapacitated. Powers of attorney and healthcare
directives are essential documents that allow trusted individuals to make financial and medical decisions
on your behalf if you cannot do so.

° Regularly Review and Update Your Plan: Life is unpredictable, and your estate plan should reflect your
current situation. Major life events, such as marriage, divorce, the birth of a child, or significant financial
changes, necessitate updates to your estate plan. Regular reviews ensure that your plan remains relevant
and practical.

AR

(316) 368- 2442 « * 727 N Waco Ave #585, Wichita, KS 67203 « > www.aerlawoffice.com




AR [ Understanding Estate Planning in

Common Mistakes to Avoid

° Not Having a Will: One of the most common mistakes is not having one. Without a Will, your assets will be
distributed according to state laws, which may not align with your wishes. A Will ensures that your assets
are distributed according to your specific instructions.

Failing to Update Your Plan: Failing to update your estate plan after significant life changes can lead to

° unintended consequences. For example, if you get married or have children, your existing Will may not
provide for your new spouse or children. Regular updates ensure your estate plan accurately reflects your
current situation and wishes.

° DIY Wills and Trusts: While it might be tempting to draft your Will or Trust using online templates, these
documents may not comply with Kansas laws and could be contested in court. It's essential to seek
professional guidance to ensure your estate plan is legally sound and practical.

At the Law Office of Andrew Rowe, P.A., we believe in tailored estate planning. We understand that every
client’s situation is unique, and we take the time to understand your goals and concerns. Our comprehensive
approach ensures that your estate plan is customized to meet your needs.
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